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  STATE OF NEVADA


     STATE CONTRACTORS BOARD

MINUTES OF THE MEETING

                               May 21, 2008

These are DRAFT minutes not yet ratified by the Board.

Call to Order:
Hearing Officer Wells called the meeting of the State Contractors Board to order at 8:30 a.m., Wednesday, May 21, 2008, State Contractors Board, Henderson and Reno, Nevada. Exhibit A is the Meeting Agenda and Exhibit B is the Sign in Log.

BOARD MEMBERS PRESENT:

Mr. Guy Wells

Mr. Jerry Higgins

STAFF MEMBERS PRESENT:


Ms. Margi Grein, Executive Officer


Mr. George Lyford, Director of Investigations 

LEGAL COUNSEL PRESENT:

Jonathan Andrews, Esq., Legal Counsel

David Brown, Esq., Legal Counsel 

Ms. Grein stated the agenda was posted in compliance with the open meeting law on May 15, 2008, at Las Vegas City Hall, Sawyer State Building and Clark County Library.  The agenda was also posted in both offices of the Board, Henderson and Reno and on the Board Internet Website.    

ADJUDICATING BOARD MEMBER:  GUY WELLS
1. SUMMARY SUSPENSION:
SEARCO GROUP, INC., License No. 49122

Licensee was present with counsel, David Chesnoff Esq.

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

Pursuant to the provisions of NRS 624.291(4) in the interest of the public health, safety and welfare, the license of Searco Group, Inc., license number 49122 was summarily suspended.
This hearing was continued.  Hearing Officer Wells summarily suspended the license of Searco Group, Inc., license number 49122. 
2. DISCIPLINARY HEARING: (Re-Hearing from March 26, 2008)
KEITH  BELDEN BUILDINGS, LLC, License No. 66841

Licensee was present. 

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

Hearing Officer Wells found Respondent, Keith Belden Builders, LLC, license number 66841, guilty of one (1) violation of NRS 624.302(5) failure to comply with a written request by the Board.  Respondent was assessed an administrative fine of $500 and investigative costs in the amount of $1,347.00 to be paid within 30 days.  License number 66841, Keith Belden Builders, LLC, was returned to active status.
3. DISCIPLINARY HEARING: 
SIMON CONSTRUCTION COMPANY, INC. License No. 56228

Licensee was present

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

Exhibit #2 – Copies of checks
Exhibit # 3 – Estimates 

Exhibit #4 – Notice to correct dated June 29, 2007

Exhibit #5 – Photographs 

The following Respondent Exhibits were entered:

Exhibit A- Answer

Hearing Officer Wells found Respondent, Simon Construction Company, Inc., license number 56228, guilty of one (1) violation of NRS 624.3017(1) substandard workmanship; one (1) violation of NRS 624.3013(5), as set forth in NAC 624.700(3)(a) failure to comply with the Board’s Notice to Correct; one (1) violation of 624.3013(3) failure to establish financial responsibility. Respondent was assessed an administrative fine of $1,000.00 for the First Cause of Action, $100.00 for the Second Cause of Action and $500.00 for the Fifth Cause of Action, for a total administrative fine of $1,600.00 and investigative costs in the amount of $2,547.00 to be paid within 30-days. License number 56228, Simon Construction Company, Inc., shall remain suspended until repairs are completed to the Young residence.  Repairs must be completed within 30-days. Respondent is required to consult with staff regarding their financial statement.
4. DISCIPLINARY HEARING: (Re-Hearing from February 27, 2008)
GARTH MERRILL, dba STARMARK CONSTRUCTION, License No. 50560

Licensee was present with counsel, Brandy Brown, Esq.

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

Exhibit #2 – Correspondence from Steve Arthur, Senior Project Manager for Starmark Construction to the Board dated May 21, 2008
The following Respondent Exhibits were entered:

Exhibit A – Answer

Exhibit B - Pre-hearing Statement 

Exhibit C – Colored photographs

Hearing Officer Wells found Respondent, Starmark Construction, license number 50560, guilty of two (2) violations of NRS 624.3012(2) willful failure to pay any money when due for materials or service; one (1) violation of NRS 624.3012(3) failure to obtain the discharge or release of any lien recorded against the property; one (1) violation of NRS 624.301(1) abandonment of a construction project; two (2) violations of NRS 624.301(4) failure to prosecute a construction project with reasonable diligence; three (3) violations of NRS 624.3013(5), as set forth in NAC 624.640(5) failure for licensee in any material respect to include in all bids and contracts the license number and monetary limit placed on the license; one (1) violation of NRS 624.3015(2) bidding in excess of the limit placed on the license by the Board; one (1) violation of NRS 624.301(3) failure of the licensee to complete any construction project for the price stated in the contract; one (1) violation of NRS 624.3013(3) failure to establish financial responsibility; one (1) violation of NRS 624.302(5) failure to comply with a written request by the Board.  Respondent was assessed an administrative fine of $ $1,000.00 for each of the First, Fifth, Ninth, Tenth, Eleventh, Twelfth and Thirteenth Causes of Action, a fine of $500.00 for the Second Cause of Action, a fine of $2,000.00 for each of the Third, Fourth and Eighth Causes of Action and a fine of $3,000.00 for each of the Sixth and Seventh Causes of Action for a total administrative fine of $19,500.00 and investigative costs in the amount of $4,965.00. License number 50560, Starmark Construction remains revoked.  Mr. Merrill is required to make full restitution to all damaged parties and reimburse the Board for any monies paid out of the Residential Recovery fund plus fines and investigative costs prior to consideration of future licensure.

5. DISCIPLINARY HEARING: 
NORTHERN NEVADA HEATING AND AIR CONDITIONING, LLC, License Nos. 45632A, 57353

Licensee was present with counsel, Eric Dobberstein.

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

Exhibit # 2 – Equipment specifications regarding the air conditioning units installed at the Kopcho residence 

Exhibit #3 – Correspondence from Southwest Air Conditioning 

The following Respondent Exhibits were entered:

Exhibit A – Respondent’s answer
Exhibit B – Respondent’s supplemental answer to the Boards complaint
Exhibit C – Respondent’s counsels’ letter dated May 9, 2008 to William Kopcho
Exhibit D – Northern Nevada Estimate

Hearing Officer Wells will dismiss all charges based on representations that agreed upon, air conditioning units will be replaced within 45-days.
6. DISCIPLINARY HEARING – DEFAUT ORDERS:

a. ABACUS MECHANICAL SERVICES, INC., dba AIRE SERVICE, License No. 53561

Licensee was present.

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

Pursuant to the provisions of NRS 624.291(4) in the interest of the public health, safety and welfare, the license of Abacus Mechanical Services, Inc., dba Aire Service, license number 53561 was summarily suspended.  

This hearing was continued.  Hearing Officer Wells summarily suspended the license of Abacus Mechanical Services, Inc., dba Aire Service, license number 53561.
b. EXTREME STRUCTURAL MOVERS, LLC, License No. 59541

Licensee was not present.

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

Hearing Officer Wells found Respondent, Extreme Structural Movers, LLC, William Michael Holmes, Jr., Manager,  license number 59541, in default and adopted the Findings of Fact and Conclusions of Law as set forth in the Administrative complaint.  Mr. Holmes was found guilty of one (1) violation of NRS 624.3012(2) willful failure to pay any money when due for materials or service; one (1) violation of NRS 624.302(5) failure to comply with a written request by the Board; one (1) violation of NRS 624.3013(3) failure to establish financial responsibility. Respondent was assessed an administrative fine of $3,000.00. The investigative costs were assessed in the amount of $1,552.00.  License number 59541, Extreme Structural Movers, LLC, was revoked. Mr. Holmes is required to make full restitution to all damaged parties and reimburse the Board for any monies paid out of Residential Recovery fund plus fines and investigative costs prior to consideration of future licensure.

c. ABSOLUTE ZERO MECHANICAL SERVICES, dba EVERYTHING COOL AC & HEATING, License No. 57175

Licensee was not present.

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

Hearing Officer Wells found Respondent, Absolute Zero Mechanical Services, dba Everything Cool AC and Heating, Ric Jose Yuriar, President, license number 57175, in default and adopted the Findings of Fact and Conclusions of Law as set forth in the Administrative complaint.  Mr. Yuriar was found guilty of one (1) violation of NRS 624.3016(7) misrepresentation or omission of a material fact or fraudulent or deceitful act to obtain a license; one (1) violation of NRS 624.3013(3) failure to establish financial responsibility; one (1) violation of NRS 624.302(2) failure to comply with a written citation within the time permitted for compliance.  Respondent was assessed an administrative fine of $3000,00.  License number 57175, Absolute Zero Mechanical Services, dba Everything Cool AC and Heating, was revoked.  The investigative costs were assessed in the amount of $1,715.00.  Mr. Yuriar is required to make full restitution to all damaged parties and reimburse the Board for any monies paid out of Residential Recovery fund plus fines and investigative costs prior to consideration of future licensure.

d. ALEKSABDAR HADIJSKI CONSTRUCTION, INC., License No. 56435

Licensee was not present.

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

Hearing Officer Wells found Respondent, Aleksandar Hadijski Construction, Inc., Aleksandar  Hadijski. President, license number 56435, in default and adopted the Findings of Fact and Conclusions of Law as set forth in the Administrative complaint.  Mr. Hadijski was found guilty of one (1) violation of NRS 624.3013(3) failure to establish financial responsibility; one (1) violation of NRS 624.3013(4) failure to keep bond in force.  Respondent was assessed an administrative fine of $1,500.00.  License number 56435, Aleksandar Hadijski Construction, Inc., was revoked.  The investigative costs were assessed in the amount of 1,360.00.  Mr. Hadijski is required to make full restitution to all damaged parties and reimburse the Board for any monies paid out of Residential Recovery fund plus fines and investigative costs prior to consideration of future licensure.

e. ALLAN RACHAEL JOSEPH, dba A.J.’s HOME IMPROVEMENT, License No. 62939

Licensee was not present.

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

Hearing Officer Wells found Respondent, Allan Rachael Joseph, dba A. J.’s Home Improvement, Allan Rachael Joseph, Owner, license number 62939, in default and adopted the Findings of Fact and Conclusions of Law as set forth in the Administrative complaint.  Mr. Joseph was found guilty of one (1) violation of NRS 624.3016(1) any fraudulent act committed in the capacity of a contractor, misrepresentation or omission of a fact; two (2) violations of NRS 624.302(5) failure to comply with a written request by the Board; one (1) violation of NRS 624.301(5) failure to comply with the terms of the construction contract, thereby causing material injury to another; one (1) violation of NRS 624.3013(5), as set forth in NAC 624.700(3)(a) failure to comply with the Board’s Notice to Correct; one (1) violation of NRS 624.301(2) abandonment of a construction project when percentage completed is less than percentage of total contract paid; one (1) violation of NRS 624.3015(1) acting beyond the scope of the license; one (1) violation of NRS 624.3013(5), as set forth in NAC 624.640(5) each licensee shall include in all bids he submits or contracts he enters into for construction work within this State, the number of the license and any monetary limit placed upon his license; one (1) violation of NRS 624.3013(5), as set forth in NRS 624.520(1) failure to provide Residential Recovery Fund notice to owner; one (1) violation of NRS 624.3011(1)(b)(1) willful disregard of the building laws of the State; one (1) violation of NRS 624.3013(3) failure to establish financial responsibility; one (1) violation of NRS 624.302(2) failure to comply with a written citation within the time permitted.  Respondent was assessed an administrative fine of $7,600.00.  License number 62939 Aleksandar Hadijski Construction, Inc., was revoked.  The investigative costs were assessed in the amount of 1,5230.00.  Mr. Hadijski is required to make full restitution to all damaged parties and reimburse the Board for any monies paid out of Residential Recovery fund plus fines and investigative costs prior to consideration of future licensure.

f. DESERT BREEZE BY INTEGRITY, INC., License No. 65588

Licensee was not present.

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

Hearing Officer Wells found Respondent, Desert Breeze By Integrity, Inc., Felicia M. Ortega, President, license number 65588, in default and adopted the Findings of Fact and Conclusions of Law as set forth in the Administrative complaint.  Ms. Ortega was found guilty of four (4) violations of NRS 624.3017(1) Substandard workmanship; four (4) violations of NRS 624.3013(5), as set forth in NAC 624.700(3)(a) failure to comply with the Board’s Notice to Correct; three (3) violations of NRS 624.3013(5), as set forth in NRS 624.520(1) failure to provide Residential Recovery Fund notice to owner; three (3) violations of NRS 624.3016(6), as set forth in NRS 624.600(1)(a)(b) a general building contractor shall provide to owner, the name, license number, business address and telephone number of all subcontractors he has on the project and all persons who furnish material of $500.00 or more; four (4) violations of NRS 624.302(5) failure to comply with a written request by the Board; five (5) violations of NRS 624.3012(2) willful failure to pay any  money when due for materials or service; one (1) violation of NRS 624.3013(3) failure to establish financial responsibility.  Respondent was assessed an administrative fine of $14,550.00.  License number 65588, Desert Breeze By Integrity, Inc., was revoked.  The investigative costs were assessed in the amount of $4,092.00.  Ms. Ortega is required to make full restitution to all damaged parties and reimburse the Board for any monies paid out of Residential Recovery fund plus fines and investigative costs prior to consideration of future licensure.  

g. WHITEWATER POOLS OF LAS VEGAS, LLC,  License No. 57218

Licensee was present.

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

This matter was continued.
h. R. L. HOMES, LLC, License No. 68055

Licensee was not present.

The following Agency Exhibits were entered:

Exhibit # 1 – Board Hearing File

Hearing Officer Wells found Respondent, R. L. Homes, LLC, Robert Lee Lively, Jr., Managing Member, license number 68055, in default and adopted the Findings of Fact and Conclusions of Law as set forth in the Administrative complaint.  Mr. Lively was found guilty of one (1) violation of NRS 624.3013(3) failure to establish financial. Respondent was assessed an administrative fine of $1,000.00.  License number 68055, R. L. Homes, LLC, was revoked.  The investigative costs were assessed in the amount of $2,664.00.  Mr. Lively is required to make full restitution to all damaged parties and reimburse the Board for any monies paid out of Residential Recovery fund plus fines and investigative costs prior to consideration of future licensure.

ADJOURNMENT

There being no further business to come before the Board, the meeting was adjourned by Hearing Officer Wells at 6:47 p.m.








Respectfully Submitted,
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Janet Brinkley, Recording Secretary
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Guy Wells, Hearing Officer
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